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after the succession, amend the reg-
istration of the predecessor municipal 
advisor on Form MA (17 CFR 249.1300) 
to reflect these changes. This amend-
ment shall be deemed an application 
for registration filed by the predecessor 
and adopted by the successor. 

[78 FR 67633, Nov. 12, 2013] 

EFFECTIVE DATE NOTE: At 79 FR 2779, Jan. 
16, 2014, § 240.15Ba1–7 was stayed until July 1, 
2014. 

§ 240.15Ba1–8 Books and records to be 
made and maintained by municipal 
advisors. 

(a) Every person registered or re-
quired to be registered under section 
15B of the Act (15 U.S.C. 78o-4) and the 
rules and regulations thereunder shall 
make and keep true, accurate, and cur-
rent the following books and records 
relating to its municipal advisory ac-
tivities: 

(1) Originals or copies of all written 
communications received, and origi-
nals or copies of all written commu-
nications sent, by such municipal advi-
sor (including inter-office memoranda 
and communications) relating to mu-
nicipal advisory activities, regardless 
of the format of such communications; 

(2) All check books, bank statements, 
general ledgers, cancelled checks and 
cash reconciliations of the municipal 
advisor; 

(3) A copy of each version of the mu-
nicipal advisor’s policies and proce-
dures, if any, that: 

(i) Are in effect; or 
(ii) At any time within the last five 

years were in effect, not including 
those in effect prior to July 1, 2014; 

(4) A copy of any document created 
by the municipal advisor that was ma-
terial to making a recommendation to 
a municipal entity or obligated person 
or that memorializes the basis for that 
recommendation; 

(5) All written agreements (or copies 
thereof) entered into by the municipal 
advisor with any municipal entity, em-
ployee of a municipal entity, or an ob-
ligated person or otherwise relating to 
the business of such municipal advisor 
as such; 

(6) A record of the names of persons 
who are currently, or within the past 
five years were, associated with the 
municipal advisor, not including per-

sons associated with the municipal ad-
visor prior to July 1, 2014; 

(7) Books and records containing a 
list or other record of: 

(i) The names, titles, and business 
and residence addresses of all persons 
associated with the municipal advisor; 

(ii) All municipal entities or obli-
gated persons with which the munic-
ipal advisor is engaging or has engaged 
in municipal advisory activities in the 
past five years, not including those 
prior to July 1, 2014; 

(iii) The name and business address 
of each person to whom the municipal 
advisor provides or agrees to provide, 
directly or indirectly, payment to so-
licit a municipal entity, an employee 
of a municipal entity, or an obligated 
person on its behalf; and 

(iv) The name and business address of 
each person that provides or agrees to 
provide, directly or indirectly, pay-
ment to the municipal advisor to so-
licit a municipal entity, an employee 
of a municipal entity, or an obligated 
person on its behalf; and 

(8) Written consents to service of 
process from each natural person who 
is a person associated with the munic-
ipal advisor and engages in municipal 
advisory activities solely on behalf of 
such municipal advisor. 

(b)(1) All books and records required 
to be made under this section shall be 
maintained and preserved for a period 
of not less than five years, the first two 
years in an easily accessible place. 

(2) Partnership articles and any 
amendments thereto, articles of incor-
poration, charters, minute books, and 
stock certificate books of the munic-
ipal advisor and of any predecessor, ex-
cluding those that were only in effect 
prior to July 1, 2014, shall be main-
tained in the principal office of the mu-
nicipal advisor and preserved until at 
least three years after termination of 
the business or withdrawal from reg-
istration as a municipal advisor. 

(c) A municipal advisor subject to 
paragraph (a) of this section, before 
ceasing to conduct or discontinuing 
business as a municipal advisor, shall 
arrange for and be responsible for the 
preservation of the books and records 
required to be maintained and pre-
served under this section for the re-
mainder of the period specified in this 
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section, and shall notify the Commis-
sion in writing, at its principal office 
in Washington, DC, of the exact ad-
dress where such books and records 
will be maintained during such period. 

(d) Electronic storage permitted. 
(1) General. The records required to 

be maintained and preserved pursuant 
to this part may be maintained and 
preserved for the required time on: 

(i) Electronic storage media, includ-
ing any digital storage medium or sys-
tem that meets the terms of this sec-
tion; or 

(ii) Paper documents. 
(2) General requirements. The munic-

ipal advisor must: 
(i) Arrange and index the records in a 

way that permits easy location, access, 
and retrieval of any particular record; 

(ii) Provide promptly any of the fol-
lowing that the Commission (by its 
staff or other representatives) may re-
quest: 

(A) A legible, true, and complete 
copy of the record in the medium and 
format in which it is stored; 

(B) A legible, true, and complete 
printout of the record; and 

(C) Means to access, view, and print 
the records; and 

(iii) Separately store, for the time re-
quired for preservation of the record, a 
duplicate copy of the record on any me-
dium allowed by this section. 

(3) Special requirements for electronic 
storage media. In the case of records on 
electronic storage media, the munic-
ipal advisor must establish and main-
tain procedures: 

(i) To maintain and preserve the 
records, so as to reasonably safeguard 
them from loss, alteration, or destruc-
tion; 

(ii) To limit access to the records to 
properly authorized personnel and the 
Commission (including its staff and 
other representatives); and 

(iii) To reasonably ensure that any 
reproduction of a non-electronic record 
on electronic storage media is com-
plete, true, and legible when retrieved. 

(e)(1) Any book or other record made, 
kept, maintained, and preserved in 
compliance with §§ 240.17a–3 and 
240.17a–4, rules of the Municipal Securi-
ties Rulemaking Board, or § 275.204–2 
under the Investment Advisers Act of 
1940 (15 U.S.C. 80b–1 et seq.), which is 

substantially the same as a book or 
other record required to be made, kept, 
maintained, and preserved under this 
section, shall satisfy the requirements 
of this section. 

(2) A record made and kept pursuant 
to any provision of paragraph (a) of 
this section that contains all the infor-
mation required under any other provi-
sion of paragraph (a) of this section, 
need not be maintained in duplicate in 
order to meet the requirements of the 
other provisions of paragraph (a) of 
this section. 

(f)(1) Except as provided in paragraph 
(f)(3) of this section, each non-resident 
municipal advisor registered or apply-
ing for registration pursuant to section 
15B of the Act (15 U.S.C. 78o-4) and the 
rules and regulations thereunder shall 
keep, maintain, and preserve, at a 
place within the United States des-
ignated in a notice from such munic-
ipal advisor as provided in paragraph 
(f)(2) of this section, true, correct, com-
plete, and current copies of books and 
records that such municipal advisor is 
required to make, keep current, main-
tain or preserve pursuant to any provi-
sions of any rule or regulation of the 
Commission adopted under the Act. 

(2) Except as provided in paragraph 
(f)(3) of this section, each non-resident 
municipal advisor subject to paragraph 
(f)(1) of this section shall furnish to the 
Commission a written notice speci-
fying the address of the place within 
the United States where the copies of 
the books and records required to be 
kept, maintained, and preserved by 
such municipal advisor pursuant to 
paragraph (f)(1) of this section are lo-
cated. Each non-resident municipal ad-
visor registered or applying for reg-
istration when this paragraph becomes 
effective shall file such notice within 
30 calendar days after this paragraph 
becomes effective. Each non-resident 
municipal advisor that files an applica-
tion for registration after this para-
graph becomes effective shall file such 
notice with such application for reg-
istration. 

(3) Notwithstanding the provisions of 
paragraphs (f)(1) and (2) of this section, 
a non-resident municipal advisor need 
not keep, maintain, or preserve within 
the United States copies of the books 
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and records referred to in paragraphs 
(f)(1) and (2) of this section, if: 

(i) Such non-resident municipal advi-
sor files with the Commission, at the 
time or within the period provided by 
paragraph (f)(2) of this section, a writ-
ten undertaking, in a form acceptable 
to the Commission and signed by a 
duly authorized person, to furnish to 
the Commission, upon demand, at the 
Commission’s principal office in Wash-
ington, DC, or at any Regional Office of 
the Commission designated in such de-
mand, true, correct, complete, and cur-
rent copies of any or all of the books 
and records which such municipal advi-
sor is required to make, keep current, 
maintain, or preserve pursuant to any 
provision of any rule or regulation of 
the Commission adopted under the Act, 
or any part of such books and records 
that may be specified in such demand. 
Such undertaking shall be in substan-
tially the following form: 

The undersigned hereby undertakes to fur-
nish at its own expense to the Securities and 
Exchange Commission at the Commission’s 
principal office in Washington, DC or at any 
Regional Office of the Commission specified 
in a demand for copies of books and records 
made by or on behalf of the Commission, 
true, correct, complete, and current copies of 
any or all, or any part, of the books and 
records that the undersigned is required to 
make, keep current, maintain, or preserve 
pursuant to any provision of any rule or reg-
ulation of the Securities and Exchange Com-
mission under the Securities Exchange Act 
of 1934. This undertaking shall be suspended 
during any period when the undersigned is 
making, keeping current, maintaining, and 
preserving copies of all of said books and 
records at a place within the United States 
in compliance with 17 CFR 240.15Ba1–7(f)(1) 
and (2). This undertaking shall be binding 
upon the undersigned and the heirs, succes-
sors and assigns of the undersigned, and the 
written irrevocable consents and powers of 
attorney of the undersigned, its general part-
ners, and managing agents filed with the Se-
curities and Exchange Commission shall ex-
tend to and cover any action to enforce the 
same. 

and 
(ii) Such non-resident municipal ad-

visor furnishes to the Commission, at 
such municipal advisor’s own expense 
14 calendar days after written demand 
therefor forwarded to such municipal 
advisor by registered mail at such mu-
nicipal advisor’s last address of record 

filed with the Commission and signed 
by the Secretary of the Commission or 
such person as the Commission may 
authorize to act in its behalf, true, cor-
rect, complete, and current copies of 
any or all books and records which 
such municipal advisor is required to 
make, keep current, maintain, or pre-
serve pursuant to any provision of any 
rule or regulation of the Commission 
adopted under the Act, or any part of 
such books and records that may be 
specified in said written demand. Such 
copies shall be furnished to the Com-
mission at the Commission’s principal 
office in Washington, DC, or at any Re-
gional Office of the Commission which 
may be specified in said written de-
mand. 

[78 FR 67633, Nov. 12, 2013, as amended at 79 
FR 2779, Jan. 16, 2014] 

EFFECTIVE DATE NOTE: At 79 FR 2779, Jan. 
16, 2014, § 240.15Ba1–8 was stayed until July 1, 
2014. 

§ 240.15Ba2–1 Application for registra-
tion of municipal securities dealers 
which are banks or separately iden-
tifiable departments or divisions of 
banks. 

(a) An application for registration, 
pursuant to Section 15B(a) of the Act, 
of a municipal securities dealer which 
is a bank (as defined in section 3(a)(6) 
of the Act) or a separately identifiable 
department or division of a bank (as 
defined by the Municipal Securities 
Rulemaking Board), shall be filed with 
the Commission on Form MSD (§ 249.950 
of this chapter), in accordance with the 
instructions contained therein. 

(b) If the information contained in 
any application for registration pursu-
ant to paragraph (a) of this section, or 
in any amendment to such application, 
is or becomes inaccurate for any rea-
son, applicant shall promptly file an 
amendment on Form MSD (§ 249.950 of 
this chapter) correcting such informa-
tion. 

(c) Every amendment filed pursuant 
to this rule shall constitute a ‘‘report’’ 
within the meaning of sections 17 and 
32(a) of the Act (15 U.S.C. 78q and 78ff 
(a)). 

[40 FR 49776, Oct. 24, 1975] 
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